San Marino Dispute Resolution Profile

(Last updated: 27.12.2023)

General Information

San Marino tax treaties are available at:

https://www.esteri.sm/pub1/EsteriSM/Relazioni-Internazionali/Accordi-Internazionali-
new/accordi internazionali bilaterali/accordi internazionali bilaterali doppie imposizioni fiscali.html

MAP request should be made to:

Segreteria di Stato per le Finanze e il Bilancio (Ministry of Finance and Budget)
Contrada Omerelli, 31

47890 — San Marino

Repubblica di San Marino

info.finanze@gov.sm

tel. (+378) 0549 — 882661 / (+378) 0549 — 882242

fax. (+378) 0549 — 882244



https://www.esteri.sm/pub1/EsteriSM/Relazioni-Internazionali/Accordi-Internazionali-new/accordi_internazionali_bilaterali/accordi_internazionali_bilaterali_doppie_imposizioni_fiscali.html
https://www.esteri.sm/pub1/EsteriSM/Relazioni-Internazionali/Accordi-Internazionali-new/accordi_internazionali_bilaterali/accordi_internazionali_bilaterali_doppie_imposizioni_fiscali.html

San Marino Dispute Resolution Profile — Preventing Disputes

s/n Response Detailed explanation Where publicly available information
and guidance can be found
A. Preventing Disputes
1. | Are agreements reached by vyour No So far, the few MAP request received have not been
competent  authority to  resolve published.
difficulties or doubts arising as to the
interpretation or application of your tax
treaties in relation to issues of a general
nature which concern, or which may
concern, a category of taxpayers
published?
2. | Are bilateral APA programmes No To date, San Marino has not implemented APA
implemented? programme. So far, no bilateral APAs or rollbacks of
bilateral APAs were received and granted.
If yes:
3 e Are roll-back of APAs provided for in N/A
' the bilateral APA programmes?
b e Are there specific timeline for the N/A
' filing of an APA request?
c e Are rules, guidelines and procedures N/A San Marino issued guidance on the governance and | - MAP guidance - Italian version:
: on how taxpayers can access and use administration of the mutual agreement procedure (“MAP https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06£0
) ’ _ > . v hich i Jable in | 20:7222-48ca-827b-20290cffe34)/Allegato%20-
bilateral APAs, including the specific guidance™) on December 3, 2020, which is available in | o, 20BEpses20Action?2014%20-
information and documentation that both Italian and English version, in order to illustrate the | %20Le%20Procedure%20Amichevoli%20MAP%20-
should be submitted in a taxpayer’s characteristics of the instrument of MAP, with specific | %20Linee%20Guida.pdf ;
: : reference to the subjective and objective requirements, the | - MAP guidance — English version:
request for bilateral APA assistance, - ) — . o b/Fi M dam/ier3a7662
. . modalities of access, the different stages of the procedure, | MUPSWWW.TINanze.Smpub-Einanzeshy camjCr2a/60=
publicly available? . L. . ; b7-e221-484f-a2el-
and their respective links with domestic law. 1b3 1afa77252/MAP%20Guidance%200f%20San%20Mar
Moreover, on November 26, 2021, San Marino issued a in0%20EN620DEF.DOCX.pdf5 .
fic “MAP Law” (Law No. 192/2021) in order t - MAP Law — [Italian version:
Specihic . aw. ( aw 0_' ) in order to https://www.bollettinoufficiale.sm/on-
overcome previous limits on alignment to the standard line/RicercaBU%acm_lang=it IT&acm_session=4647135



https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d

San Marino Dispute Resolution Profile — Preventing Disputes

s/n Response Detailed explanation Where publicly available information
and guidance can be found
getDocBU&id=b956707d1452109¢35bd9211a0cad42997
888f5d ;
- MAP Law - English version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b
4d-21a1-441¢-bd50-
3a77884de87¢/LAW%20192_2021%20MAP%20-
%200fficial%20Translation%200{%20the%20new%20D
RAFT%20with%20rev.pdf .
d e Are there any fees charged to N/A
taxpayers for a bilateral APA request?
. - - -
o Are ?tatIStIC‘S relating to bilateral APAs N/A
publicly available?
Is trainin rovided to your officials - . .
3. |. ved .g tE diting / y ot ; No To date, no training has been provided but upcoming
Involved In the auditing /examination o training and assistance activities will be planned, also
taxpayers to ensur(? that any assess.ments through advisors, precisely because, so far, there were
made by them are in accordance with the very few MAP cases to be handled.
provisions of your tax treaties?
4. Is other information available on Yes https://www.finanze.sm/pub2/FinanzeSM/Aree-
preventing tax treaty-related disputes? Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
Internazionale/Progetto-BEPS/Action-14.html
Notes:

1. An APA is an “arrangement that determines, in advance of controlled transactions, an appropriate set of criteria (e.g. method, comparables and appropriate adjustments thereto, critical assumptions as
to future events) for the determination of the transfer pricing for those transactions over a fixed period of time”. (see definition of APA in the OECD Transfer Pricing Guidelines for Multinational
Enterprises and Tax Administrations (“Transfer Pricing Guidelines”)).

2. Situations may arise in which the issues resolved through an APA are relevant with respect to previous filed tax years not included within the original scope of the APA. The concept of “roll-back” is
further elaborated in paragraph 4.136 of Section F (Advance pricing arrangement) of Chapter IV of the Transfer Pricing Guidelines and in paragraph 69 of Section D.4.2 (Possible retrospective application
(“Roll back”)) of the Annex to Chapter IV (Guidelines for Conducting Advance Pricing Arrangements under the Mutual Agreement Procedure (“MAP APAs”)) of the Transfer Pricing Guidelines. Simply put,
the “roll-back” of the APA is understood to mean that the outcome of the APA is applied to previous filed tax years not included within the original scope of the APA.



https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html

San Marino Dispute Resolution Profile — Availability and access to MAP

s/n Response Detailed explanation Where publicly available information
and guidance can be found
B. Availability and Access to MAP
5. | Are transfer pricing cases covered within Yes . . https://www finanze.sm/pub2/FinanzeSM/Aree-
the scope of MAP? Currently, all tax treaties signed by San Marino already | Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
! contain Paragraphs 1 and 2 of Article 9 of the OECD Internazionale/Progetto-BEPS/Action-14.html
Model Tax Convention. For this reason, containing the | - MAP guidance - Italian version:
equivalent of Article 9(2) of the OECD Model Tax | https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f0
- . . 90-7222-48¢a-827b-291290cffe34/Allegato%20-
Convgntlon, San Mgrmo ensure and provide access tO | o 5iErnce 50 A ion?e2014%20..
MAP in transfer pricing cases. %20Le%20Procedure%20Amichevoli%20MAP%20-
Nevertheless, access to MAP should be provided in | %20Linee%20Guida.pdf ;
transfer pricing cases regardless of whether the equivalent | - MAP guidance — English version:
of Article 9(2) is contained in San Marino’s tax treaties https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662
qi ¥ f whether its d tic legislati b7-¢221-484f-a2¢]-
and - urespecve - of - whether 1ts - domestc  [CgISIation | 1p3)afa77252/MAP%20Guidance%200f%20San%20Mar
enables the granting of corresponding adjustments. in0%20EN%20DEF.DOCX.pdf ;
For this purpose, San Marino introduced this accessibility | - MAP Law — Italian version:
with a dedicated “MAP guidance” in December 2020 {ltt /S2//WWW-boljettin%ufﬁciale-Srgon- ro13
. . s . ine/RicercaBU?acm lang=it IT&acm session=4647135
(section 4.2.2) and, in 2021, in its dornes‘t}c law tO(:: 082C619E6A3B89F638DFO6CEF.tomeat2lb&operation=
pursuant Paragraph 2 of the Article 3 of the “MAP Law” | getDocBU&id=b956707d1452f09¢35bd9211a0cad42997
(Law No. 192/2021). 888f5d ;
- MAP Law — English version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b
4d-21a1-441¢-bd50-
3a77884de87¢/LAWY%20192_2021%20MAP%20-
%200fficial%20Translation%200f%20the%20new%20D
RAFT%20with%20rev.pdf .
6. | Are issues relating to the application of None of the tax treaties San Marino entered into contain a https://www.finanze.sm/pub2/FinanzeSM/Aree-

. L. ifi . . tati that MAP i t ilable i Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
treaty anti-abuse provision covered Yes Spectlic provision S ating ‘a 18 no a.'Val apic m Internazionale/Progetto-BEPS/Action-14.html
within the scope of MAP? cases where San Marino considers that there is an abuse of

the tax treaty or of the domestic tax law. Therefore, the
jurisdiction of San Marino will accept such cases for



https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html

San Marino Dispute Resolution Profile — Availability and access to MAP

s/n Response Detailed explanation Where publicly available information
and guidance can be found
MAP.
7. | Are issues relating to the application of Yes hitps://www.finanze.sm/pub2/FinanzeSM/Aree-

. . .. Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
domestic anti-abuse provision covered Internazionale/Progetto-BEPS/Action-14.html
within the scope of MAP?

8. Are issues where there is already an audit Yes In San Marino the start of the audit settlement does not | hitps://www.finanze.sm/pub2/FinanzeSM/Aree-
. lud he MAP d b . Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
settlement between the tax authority and pﬁ.ec ude access to the procedure by a taxpayer in Internazionale/Progetto-BEPS/Action-14.html
the taxpayer covered within the scope of the same case. . .
5 pay P _ _ - MAP Law - [Italian version:
MAP? As provided by Article 3, Paragraph 3 of the “MAP Law” | https://www.bollettinoufficiale.sm/on-
line/RicercaBU?acm_lang=it IT&acm_session=4647135
(Law No. 192/%021)’ A .MAP request shall not be 082C619E6A3B89F638DF06CEF.tomcat2Ib&operation=
prevented from being filed in accordance to Paragraph 1 | setDocBU&id=b956707d1452109¢35bd9211a0cad42997
of this Article by tax administration procedures 888f5d ;
establishing a tax to be final (i.e. tax settlement). - MAP Law - English version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b
4d-21a1-441¢-bd50-
3a77884de87¢/LAW%20192 2021%20MAP%20-
%200fficial%20Translation%200f%20the%20new%20D
RAFT%20with%20rev.pdf .
9. Are double taxation cases resulting from No
bona fide taxpayer initiated foreign
adjustments covered within the scope of
MAP?
10. | Are there any other treaty related issues No
not covered under s/n 5 to 9 which are
not within the scope of MAP?
11. | Are taxpayers allowed to request MAP Yes Yes, this possibility is provided for Tax Treaties of San | https:/www.finanze.sm/pub2/FinanzeSM/Aree-
. . . Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
assistance in cases where the taxpayer Marino.



https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
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s/n Response Detailed explanation Where publicly available information
and guidance can be found
has sought to resolve the issue under Moreover, pursuant Paragraph 7, Article 3 of the “MAP | Internazionale/Progetto-BEPS/Action-14.html
dispute via the judicial and administrative Law” (Law No. 192/2021), filing a MAP request shallnot | .  MAP Law — Italian version:
remedies provided by the domestic law prevent involved taxpayers from hav1ng access to the legal https://www.bollettinoufficiale.sm/on-
T remedies available under domestic laws. in accordance line/RicercaBU?acm _lang=it IT&acm session=4647135
of your jurisdiction? : . s ’ 082C619E6A3B89F638DFO6CEF. tomeat2lb&operation=
with national provisions. getDocBU&id=b956707d1452f09¢35bd9211a0cad42997
888154 ;
- MAP Law - English version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b
4d-21a1-441¢-bd50-
3a77884de87¢/LAW%20192_2021%20MAP%20-
%200fficial%20Translation%200f%20the%20new%20D
RAFT%20with%20rev.pdf .
12. | Are taxpayers allowed to request for MAP See Pursuant Paragraph 4, Article 3 of the “MAP Law” (Law | https://www.finanze.sm/pub2/FinanzeSM/Aree-
. . . detailed No. 192/2021). if a final iud . d pri h Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
assistance in cases where the issue under ctaile - 0. )’ 1t a final judgement 1s pass'e prior to the Internazionale/Progetto-BEPS/Action-14.html
dispute has already been decided via the | explanatio | mutual agreement procedure, the San Marino competent MAP L Tali .
judicial and administrative remedies n authority shall simply notify the other competent authority | = aw ~— lalian - version:
. . https://www.bollettinoufficiale.sm/on-
provided by the domestic law of your of the outcome of the JUdgemeIlt- In such a case, if the line/RicercaBU?acm_lang=it IT&acm_session=4647135
jurisdiction? judgement does not result in the elimination of double 082C619E6A3B8IF638DFO6CEF tomcat2lb&operation=
taxation, double taxation shall continue to exist unless the ggg;’g?U&ld_b% £707d145209¢35bd921 120cad42997
Competept auth'o'rlty of the oth.e? Contracting State - MAP Law - English version:
conforms its position to the decision expressed by the hitps://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b
national court. On the contrary, if competent authorities | 4d-21al-44le-bdS0-
h t eliminatine double taxation before the | 2227334de87e/LAW%20192 2021%20MAP%20-
reach an agreement eliminating doubie taxation belore the | o, »0official%s20Translation%2001%20the%20new%20D
delivery of a final judgement, a necessary precondition for | RAFT%20with%20rev.pdf .
the performance of the MAP is the acceptance of its
contents and a judicial claims waiver by the taxpayer.
. : 113 : 99 : th
13. | Are rules, guidelines and procedures on No The guideline ("MAP guidance”) was published on 3% | yps:wwnw finanze.smipub2 Finansesm/aree-
’ December 2020, which is available at the following links: | Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
how taxpayers can access and use MAP' _ MAP guidance 7 Italian version: Internazionale/Progetto-BEPS/Action-14.html
mCIUdmg the speC|f|c information and https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-
documentation that should be submitted 291290cffe34/Allegato%20-%20BEPS%20A ction%2014%20-



https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
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a MAP request?

contain Paragraphs 1 of Article 25 of the OECD Model
Tax Convention and, for this reason, containing the
equivalent of Article 25(1) of the OECD Model Tax
Convention, tax treaties San Marino entered into ensure
a timely resolution with taxpayers.

Tax treaties of San Marino give the possibility to the
taxpayer to present the request within a period of no less
than three years from the first notification of the action
resulting in taxation not in accordance with the
provisions of the tax treaty itself.

The Paragraph 2, Article 3 of the “MAP Law” (Law No.
192/2021) provided that the MAP request referred to in
paragraph 1 of this article shall be filed within three years
from the first notification of the action or other
equivalent document, or from the date of adoption of the
measure or from the date the action giving rise to, or
liable to give rise to taxation not in accordance with the
Convention is applied, including in connection with the
adjustment of profits of associated enterprises. For this

s/n Response Detailed explanation Where publicly available information
and guidance can be found
in a taxpayer's req uest for MAP %20Le%20Procedure%2OAmlcheVO11%20MAP%20—%20L1nee%20Gu1da[gdf - MAP guidance _ Italian Version:
assistance, publiclv available? 5 https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f0
P v . . . 90-7222-48ca-827b-29290cffe34/Allegato%20-

- MAP guidance — English version: %20BEPS%20Action%2014%20-
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-¢221-484f-a2¢el- %20Le%20Procedure%20Amichevoli%20MAP%20-
1b31afa77252/MAP%20Guidance%200f%20San%20Marino%20EN%20DEF. %20Linee%20Guida.pdf |

DOCX.pdf . - MAP guidance — English version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662
b7-¢221-484f-a2el-
1b31afa77252/MAP%20Guidance%200f%20San%20Mar
in0%20EN%20DEF.DOCX.pdf .

14. | Are there specific timeline for the filing of Yes Currently, all tax treaties signed by San Marino already | pps/www. finane.sm/pub2 Finanzeshu/aree-

Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
Internazionale/Progetto-BEPS/Action-14.html

- MAP Law - Italian
https://www.bollettinoufficiale.sm/on-
line/RicercaBU?acm_lang=it IT&acm session=4647135
082C619E6A3B8IF638DFO06CEF.tomcat2lb&operation=
getDocBU&id=b956707d1452109¢35bd9211a0cad42997
888f5d ;

- MAP Law - English version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b
4d-21al-441e-bd50-

3a77884de87e¢/LAW%20192 2021%20MAP%20-
%200fficial%20Translation%200f%20the%20new%20D
RAFT%20with%20rev.pdf .

version:



https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
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s/n Response Detailed explanation Where publicly available information
and guidance can be found
purpose, the persons concerned shall refer to the
domestic law of the State, which adopted the action or
issued other equivalent document or measure. In case of
filing a MAP request following the delivery of a tax
assessment report, the three year period shall start from
the notification of the subsequent application of the tax
measure, if any.
. . The guideline (“MAP guidance”) was published on 3™ . -
15. | Are guidance on multilateral MAPs Yes £ ("MAP guidance”) P o hitps://www.finanze.sm/pub2/FinanzeSMJ Aree-
. . 5 December 2020, which is available at the following links: | Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
pUbIIdy available: _ MAP guidance _ Italian version: Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-
29290cffe34/Allegato%20-%20BEPS%20Action%2014%20-
%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linec%20Guida.pdf - MAP guidance — TItalian version:
; https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f0
90-7222-48¢a-827b-291290cffe34/Allegato%20-
- MAP guidance - English version: | %20BEPS%20Action%2014%20-
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-¢221-484f-a2el- 9%20Le%20Procedure%20Amichevoli%20MAP%20-
1b31afa77252/MAP%20Guidance%200f%20San%20Marino%20EN%20DEF. | %20Linee%20Guida.pdf ;
DOCX.pdf . - MAP guidance — English version:
. . . hitps:/www.fi .sm/pub2/Fi SM/dam/jer:3a7662
The Guidance is related to the MAP procedure in general, b7_:22?’3;‘ff:;2f SIVDIDETIAZES A CAMIERE
without specific reference to the Multilateral MAP. 1b31afa77252/MAP%20Guidance%2001%20San%20Mar
in0%20EN%20DEF.DOCX pdf .
16. | Are tax collection procedures suspended No There are no dedicated procedures aimed at the me Sii{“’g‘%ﬁg@?Sm/n‘%bz/Figa(I:lgféSMgf‘*reTt
. . . . . . . ematicne, apporti-con- -€-riscalita-
during the period a MAP case is pending? suspension of tax collection pending MAPs. [memazionale/ngggo_BEpS/Acﬁon_14.htm1
In any case, the taxpayer has the possibility to benefit
from the ordinary measures of suspension of collections | . MAP guidance — Italian version:
provided for by Article 119, paragraph 6 of Law no. 166 of | https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee0610
. . 90-7222-48¢a-827b-291290cffe34/Allegato%20-
16 December 2013 or, in court proceedings, by Law no. | 5 5 uroc0 50 A ction%s2014%20-



https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf

San Marino Dispute Resolution Profile — Availability and access to MAP

s/n

Response

Detailed explanation

Where publicly available information
and guidance can be found

68 of 28 June 1989 (Sec. 4.2.7 of the MAP Guidance
published on 3 December 2020.

%20Le%20Procedure%20Amichevoli%20MAP%20-

%20Linee%20Guida.pdf ;
- MAP guidance — English version:

https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662
b7-e221-484f-a2el-
1b31afa77252/MAP%20Guidance%2001%20San%20Mar

in0%20EN%20DEF.DOCX.pdf .

17.

Are there any fees charged to taxpayers
for a MAP request?

18.

Is there any other information available
on availability and access to MAP?



https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf

San Marino Dispute Resolution Profile — Resolution of MAP cases

s/n Response Detailed explanation Where publicly available information
and guidance can be found
C. Resolution of MAP Cases
19. | Are there any model timeframes for the No As San Marino, to date, has not received a significant
steps taken by your competent authority number of MAP requests, there was no need to have a
from the receipt of a MAP case to the system in place with its treaty partners that communicates,
resolution of the case provided to monitors and manages with its treaty partners the MAP
L. . . . L. https://www.finanze.sm/pub2/FinanzeSM/Aree-
20. | Are statistics relating to the time taken to Yes San Marino has MAP statistics updated at 2022. Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
i i ? . . Lo . Internazionale/Progetto-BEPS/Action-14.html
resolve MAP cases publicly availables San Marino was involved in its first MAP case in 2022.
21. | Is interest or penalties resulting from No As San Marino has no finalized any MAP cases, currently
adjustments made pursuant to a MAP there are not such cases.
agreement waived or dealt with as part
of the MAP procedure?
22. | Are the roles and responsibility of the No There is no an annual report of the organization. https://www.finanze.sm/pub2/FinanzeSM/Aree-

MAP office publicly available, for
example, is the mission statement of the
MAP office available in the annual report
of the organisation?

However, the MAP guidance published on 3 December
2020 explains the role of the Competent Authority as well
as the role of the Tax Office.

Under San Marino’s tax treaties, the competent authority
function is assigned to the Ministry of Finance and Budget
and, pursuant to Paragraph 2 of Article 2 of the “MAP
Law” (Law No. 192/2021), its functions are handled with
the assisting support of the Department of Finance.

The Competent Authority undertakes, under conditions of
full independence and discretion, also with respect to the
tax administration, to ensure the application in good faith
of the Convention, by negotiating with the other

Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
Internazionale/Progetto-BEPS/Action-14.html

- MAP guidance — Italian version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ec06f0
90-7222-48ca-827b-29f290cffe34/Allegato%20-
%20BEPS%20Action%2014%20-
%20Le%20Procedure%20Amichevoli%20MAP%20-
%20Linee%20Guida.pdf ;

- MAP guidance — English version:

https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662
b7-e221-484f-a2¢l-

1b31afa77252/MAP%20Guidance%200f%20San%20Mar
in0%20EN%20DEF.DOCX.pdf ;
- MAP Law - [Italian

https://www.bollettinoufficiale.sm/on-

version:
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https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d

San Marino Dispute Resolution Profile — Resolution of MAP cases

s/n Response Detailed explanation Where publicly available information
and guidance can be found
Contracting State solutions that are inspired by principles | line/RicercaBU?acm _lang=it IT&acm_session=4647135
£ fai dt 082C619E6A3B8IF638DFO6CEF.tomcat2lb&operation=
Ol TaIirness and transparency. getDocBU&id=b956707d1452f09¢35bd9211a0cad42997
. . 888f5d ;
The Tax Office provides the San Marino competent . S
. . . - MAP Law - English version:
aUthOTI'Ey with the technical Sl.lppOI't and the nece@gary https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b
cooperation throughout the entire preliminary activity of | 4d-21al-441e-bd50-
: o : : 3a77884de87¢/LAW%20192_2021%20MAP%20-
the MAP’ by lntera?tlng n pa‘I"tICl,l.lgI' durlng ’t,h ¢ stage %200fficial%20Translation%200f%20the%20new%20D
relating to the drafting of the “position paper” and the RAFT%20with%20rev.pdf .
relevant exchange of correspondence to illustrate, to the
competent authority of the other State, the factual and
legal elements underlying the case under examination.
The role of the Tax Office is also important because of the
need to ensure maximum consistency between the
technical positions taken during the procedure and those
expressed in other contexts, specifically during
interpretation or control.
23. | Is MAP arbitration a mechanism currently Yes San Marino included in a certain number of tax treaties an | hitps/www.finanze.sm/pub2/FinanzeSM/Arce-

available for the resolution of tax treaty
related disputes in any of your tax
treaties?

If not:

arbitration procedure as a supplement to the mutual
agreement procedure.

As provided by Article 8 of the “MAP Law” (Law No.
192/2021), a person shall submit the request for the
establishment of an Advisory Commission to access a
dispute resolution procedure to the competent authority of
the Republic of San Marino and to the competent
authority of the other States concerned.

The Advisory Commission shall be established in the
following cases:

a) when a MAP request has been rejected by at least one
but not all competent authorities of the other States
concerned;

Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
Internazionale/Progetto-BEPS/Action-14.html

- MAP Law - [Italian
https://www.bollettinoufficiale.sm/on-
line/RicercaBU?acm_lang=it IT&acm_session=4647135
082C619E6A3BRIF638DFO6CEF.tomcat2lb&operation=
getDocBU&id=b956707d1452109¢35bd9211a0cad42997
888f5d ;

- MAP Law - English version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b
4d-21al-441e-bd50-

3a77884de87e/LAW%20192 2021%20MAP%20-
%200fficial%20Translation%200f%20the%20new%20D
RAFT%20with%20rev.pdf .

version:

11


https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf

San Marino Dispute Resolution Profile — Resolution of MAP cases

s/n Response Detailed explanation Where publicly available information
and guidance can be found
b) when a MAP request has been rejected by all
competent authorities of the States concerned and a
judgement favourable to the person concerned has been
delivered following the appeal lodged by such person
against the rejection decision of the competent authority
of said State concerned with the competent judicial
authority of one of the States concerned, in the case
referred to in paragraph 1 of Article 7 of the same “MAP
Law”;
c¢) when the competent authorities of the States concerned
have accepted the MAP request but have not been able to
reach an agreement on how to resolve the dispute through
a mutual agreement procedure within the time limits laid
down in Article 6, paragraphs 1 or 2 of the same “MAP
Law”.
a |°® Are there any legal limitations in your N/A
domestic law (for example in your
constitution) to  include  MAP
arbitration in your tax treaties?
b |® Does your treaty policy allow you to N/A
include MAP arbitration in your tax
treaties?
24. | Is the explanation of the relationship Yes The explanation of the relationship between the MAP and | http:/www.finanze.sm/on-line/home/aree-

between the MAP and domestic law
administrative and judicial remedies
publicly available?

If yes:

domestic law is provided into Paragraphs 4.2.5 and 4.2.8
of a dedicated guideline (“MAP guidance”) which was
published on 3 December 2020.

Moreover, Articles 3, 6, 18 and 20 of the “MAP Law”
(Law No. 192/2021) clearly explain the relationship
between the MAP and domestic law administrative and

tematiche/fiscalita-internazionale/articolo24013526.html

- MAP guidance -

https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee060
90-7222-48ca-827b-291290cffe34/Allegato%20-
%20BEPS%20Action%2014%20-
%20Le%20Procedure%20Amichevoli%20MAP%20-

%20Linee%20Guida.pdf ,

Italian version:
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http://www.finanze.sm/on-line/home/aree-tematiche/fiscalita-internazionale/articolo24013526.html
http://www.finanze.sm/on-line/home/aree-tematiche/fiscalita-internazionale/articolo24013526.html
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:ee06f090-7222-48ca-827b-29f290cffe34/Allegato%20-%20BEPS%20Action%2014%20-%20Le%20Procedure%20Amichevoli%20MAP%20-%20Linee%20Guida.pdf

San Marino Dispute Resolution Profile — Resolution of MAP cases

s/n Response Detailed explanation Where publicly available information
and guidance can be found
judicial remedies. - MAP guidance — English version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662
b7-¢221-484f-a2¢l-
1b31afa77252/MAP%20Guidance%200f%20San%20Mar
in0%20EN%20DEF.DOCX.pdf ;
- MAP Law - [Italian version:
https://www.bollettinoufficiale.sm/on-
line/RicercaBU?acm_lang=it IT&acm_session=4647135
082C619E6A3B8IF638DFO6CEF.tomcat2lb&operation=
getDocBU&id=b956707d145209¢35bd9211a0cad42997
88815 ;
- MAP Law - English version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b
4d-21al1-441e-bd50-
3a77884de87¢/LAW%20192 2021%20MAP%20-
%200fficial%20Translation%200f%20the%20new%20D
RAFT%20with%20rev.pdf .
a. | e Does the guidance specifically address Yes Pursuant Paragraph 4, Article 3 of the “MAP Law” (Law | http:/www.finanze.sm/on-line/home/arce-
. . . . tematiche/fiscalita-internazionale/articolo24013526.html
whether the competent authority No. 192/2021), if a final judgement is passed prior to the
considers that it is legally bound to mutual agreement procedure, the San Marino competent | - MAP Law — Italian version:
: cion i authority shall simply notify the other competent authority | https:/www.bollettinoufficiale.sm/on-
follow a domestic court decision in the y Py . Y p . Y line/RicercaBU?acm _lang=it IT&acm session=4647135
MAP or will not deviate from a of the outcome of the judgement. In such a case, if the | (82C619E6A3B89F638DFOGCEF. tomeat2lb&operation=
domestic court decision as a matter of judgement does not result in the elimination of double getDocBU&id=b956707d1452{09¢35bd9211a0cad42997
. . . I taxation, double taxation shall continue to exist unless the | 38854 . .
administrative policy or practice? tent authority of the other Contracting Stat - MAP Law - English version:
compe ep au '0'1‘1 yo €o ‘CI" ontracting State https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b
conforms its position to the decision expressed by the 4d-21al1-441e-bd50-
national court. On the contrary, if competent authorities | 3a77884de87¢/LAW%20192_2021%20MAP%20-
h t eliminati double t ti bef th %200fficial%20Translation%200f%20the%20new%20D
reach an agreement eliminating double taxation before the | § A Fro,20with%20rev.pd .
delivery of a final judgement, a necessary precondition for
the performance of the MAP is the acceptance of its
contents and a judicial claims waiver by the taxpayer.
25. | Are taxpayers allowed to request for No
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https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:3a7662b7-e221-484f-a2e1-1b31afa77252/MAP%20Guidance%20of%20San%20Marino%20EN%20DEF.DOCX.pdf
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
http://www.finanze.sm/on-line/home/aree-tematiche/fiscalita-internazionale/articolo24013526.html
http://www.finanze.sm/on-line/home/aree-tematiche/fiscalita-internazionale/articolo24013526.html
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf

San Marino Dispute Resolution Profile — Resolution of MAP cases

s/n Response Detailed explanation Where publicly available information
and guidance can be found
multi-year resolution through the MAP of
recurring issues with respect to filed tax
years?
e, . All tax treaties signed by San Marino already contain . . . .
26. | Do all your jurisdictions tax treaties | Yes | pyryoruon'| and 2 of Aricle 9 of the OECD Model Tax | ™ oo Acort o
contain a provision which would oblige Convention. new/accordi_internazionali_bilaterali/accordi_internazion
your jurisdiction to make corresponding ali_bilaterali_doppie_imposizioni_fiscali.html
adjustments or to grant access to the
MAP with respect to the economic
double taxation that may otherwise
result from a primary transfer pricing
adjustment (i.e. is paragraph 2 of Article 9
of the OECD Model Tax Convention or the
UN Model Double Taxation Convention
included in all of your jurisdiction’s tax
treaties)?
27. | Is there any other information available No

on resolution of MAP cases?
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https://www.esteri.sm/pub1/EsteriSM/Relazioni-Internazionali/Accordi-Internazionali-new/accordi_internazionali_bilaterali/accordi_internazionali_bilaterali_doppie_imposizioni_fiscali.html
https://www.esteri.sm/pub1/EsteriSM/Relazioni-Internazionali/Accordi-Internazionali-new/accordi_internazionali_bilaterali/accordi_internazionali_bilaterali_doppie_imposizioni_fiscali.html
https://www.esteri.sm/pub1/EsteriSM/Relazioni-Internazionali/Accordi-Internazionali-new/accordi_internazionali_bilaterali/accordi_internazionali_bilaterali_doppie_imposizioni_fiscali.html
https://www.esteri.sm/pub1/EsteriSM/Relazioni-Internazionali/Accordi-Internazionali-new/accordi_internazionali_bilaterali/accordi_internazionali_bilaterali_doppie_imposizioni_fiscali.html

San Marino Dispute Resolution Profile — Implementation of MAP Agreements

s/n Response Detailed explanation Where publicly available information
and guidance can be found

D. Implementation of MAP Agreements

28. | Where the agreement reached by your Ves According to the Paragraph 1 of Article 25, is the aim of http://www.finanze.sm/on-line/home/aree-

competent authority through the MAP
process leads to additional tax to be paid
by vyour taxpayer, is there publicly
available information on the timeframe
the taxpayer could expect its tax position
to be amended to reflect the agreement
reached by the competent authority
and/or for the additional tax to be paid?

San Marino to ensure that the agreements reached by
competent authorities through the MAP process would
be implemented promptly.

For this reason, every agreement reached by a MAP will
contain such informations and those will be properly
communicated to the taxpayer.

As provided by Art. 6, Paragraph 5 of the “MAP Law”
(Law No. 192/2021), when performing the agreement
reached with the competent authorities of the other
States concerned, following a mutual agreement
procedure initiated pursuant to this Article, the
competent authority of the Republic of San Marino shall
inform the person concerned of the decision adopted
within thirty days from the date of conclusion of the
agreement. In such a case, if no final judicial decision has
been delivered yet, in order to perform the mutual
agreement, taxpayers shall indicate their acceptance of
its contents and judicial claims waiver to the competent
authority of the Republic of San Marino within the
following thirty days. If an agreement between the
competent authority of the Republic of San Marino and
the competent authorities of the other States concerned
has not been reached within the time limits set out in
Paragraph 1 or 2 of the same Article, the competent
authority of the Republic of San Marino shall inform the
person concerned about the reasons why an agreement

tematiche/fiscalita-internazionale/articol024013526.html

- MAP lLaw — Italian
https://www.bollettinoufficiale.sm/on-
line/RicercaBU?acm lang=it IT&acm session=46471350
82C619E6A3BBIF638DFO6CEF.tomcat2lb&operation=get
DocBU&id=b956707d1452f09e35bd9211a0cad42997888
f5d;

- MAP Llaw - English version:
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d4
4b4d-21al1-441e-bd50-

3a77884de87e/LAW%20192 2021%20MAP%20-
%200fficial%20Translation%200f%20the%20new%20DRA
FT%20with%20rev.pdf .

version:
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http://www.finanze.sm/on-line/home/aree-tematiche/fiscalita-internazionale/articolo24013526.html
http://www.finanze.sm/on-line/home/aree-tematiche/fiscalita-internazionale/articolo24013526.html
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.bollettinoufficiale.sm/on-line/RicercaBU?acm_lang=it_IT&acm_session=4647135082C619E6A3B89F638DF06CEF.tomcat2lb&operation=getDocBU&id=b956707d1452f09e35bd9211a0cad42997888f5d
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf
https://www.finanze.sm/pub2/FinanzeSM/dam/jcr:67d44b4d-21a1-441e-bd50-3a77884de87e/LAW%20192_2021%20MAP%20-%20Official%20Translation%20of%20the%20new%20DRAFT%20with%20rev.pdf

San Marino Dispute Resolution Profile — Implementation of MAP Agreements

has not been reached.

29.

Where the agreement reached by your
competent authority through the MAP
process leads to a refund of the tax due
or paid by your taxpayer, are there
publicly available information on the
timeframe the taxpayer could expect its
tax position to be amended to reflect the
agreement reached by the competent
authority and/or for a refund of the tax
paid?

No

30.

Are all mutual agreements reached
through MAP implemented
notwithstanding any time limits in your
domestic law?

Yes

As in the 2" Paragraph of Article 25, every agreements
reached in MAP discussion will be implemented
notwithstanding any time limits in San Marino domestic
law. San Marino reminds indeed that, thanks to the Law
174/2015 (which deals with international tax
cooperation), every tax treaties (as DTAs and TIEAs)
signed by San Marino acquire the status as primary
domestic law.

San Marino remarks that its domestic statute of
limitation would apply for the implementation of MAP
agreements. This statute of limitation is defined in Article
115, Paragraph 3, letter g) of the Law No. 166/2013 and
is three years after the ending of the fiscal year
concerning, or four years in case the taxpayer did not file
a tax return or declared in the tax return a zero amount
of tax due.

https://www.finanze.sm/pub2/FinanzeSM/Aree-
Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-
Internazionale/Progetto-BEPS/Action-14.html

https://www.finanze.sm/pub2/FinanzeSM/Aree-
Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-

Internazionale/Scambio-di-Informazioni-(Legge-174-

2015).html

31.

Is there any other information available
on the implementation of MAP

No

To date, there are no further information San Marino
needs to provide.
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https://www.finanze.sm/pub2/FinanzeSM/Aree-Tematiche/OCSE/Rapporti-con-OCSE-e-Fiscalita-Internazionale/Progetto-BEPS/Action-14.html
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San Marino Dispute Resolution Profile — Implementation of MAP Agreements

agreements?
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